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OBLIGATIONS AS A RESULT OF THE ) Docket No. %@ggg@g@ﬁcx‘@ -

FEDERAL TRIENNIAL REVIEW ORDER )

COMMENTS OF ESCHELON TELECOM., INC.

On June 24, 2003 the Arizona Corporation Commission (“Commission”) issued a
Procedural Order requesting comments on the Federal Communications Commission’s
(“FCC”) Report and Order and Further Notice of Proposed Rulemaking in CC Docket
No. 01-338.

Pursuant to that order, Eschelon Telecom, Inc. (“Eschelon”) submits its comments
regarding the process for implementation of the Triennial Review Order.

Eschelon is a facilities-based telecommunications company that is authorized by
the Commission to provide switched intraexchange, interexchange and access
telecommunications services. Eschelon provides voice and data services to small
business customers in Arizona and utilizes UNEs, including unbundled loops and
transport as well as UNE-P to do so. Eschelon consequently has a substantial interest in
the issues raised in this proceeding.

The Order is lengthy and complex. Eschelon has not completed its review of the
Order. While Eschelon submits these comments in response to the Commission’s request
for comments, Eschelon must reserve the right to further develop or alter its positions as
the many issues and implications of the Order become more clear with additional study.

Issues

1. What issues pert';ining to the 90-day proceeding will need to be addressed as
a result of the FCC’s Order? Please describe any issues identified in detail.

Eschelon does not serve business customers through unbundled local circuit
switching on DS-1 loops. At this time, Eschelon does not expect to participate in
the 90-day proceeding.

2. Please provide substantive comments on the presumptive finding of no
impairment for local circuit switching on high-capacity loops such as DS-1
for business customers.
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3. If there are other issues that the Commission must resolve within the 90-day
time frame, please provide substantive comment on those issues as well.

Please refer to answer in Question No. 1.

4. For the 90-day proceeding, what process and schedule should the
Commission use to implement the FCC’s Triennial Review Order?

Please refer to answer in Question No. 1.

5. For the issues in the 90-day proceeding, please describe what you believe is,
or should be, the procedural relationship between the 90-day proceeding
involving the enterprise market and the nine-month proceeding for the
“mass market”.

The nine-month DSO unbundled switching proceeding should be entirely separate

_from the 90-day DS-1 unbundled switching proceeding. The FCC distinguished
between enterprise customers served by DS1 capacity loops and unbundled
switching from mass market customers served by DS0 capacity loops and
unbunded switching.! The FCC found on a national level that CLECs are not
impaired without access to unbundled local circuit switching at the DS level.?
States may rebut this finding based on their review of specific operational and
economic criteria.’

In contrast to DS1 switching, the FCC found that on a national level, CLECs are
impaired without access to unbundled switching at the DSO level.* State
commissions are directed to undertake an analysis of a batch cut process, set rates
for that process, evaluate two local switching triggers, collect evidence on actual
switch deployment, and consider the transitional use of unbundled switching in
addition to reviewing potential operational and economic barriers.

The two proceedings involve different markets in that distinct customer. classes
are involved. These markets may overlap to some extent geographically, but they
are nonetheless different markets. The analyses required of state commissions for
DS0 switching are more extensive and more complex than for DS1 switching and
will require different and more extensive fact gathering. There is no reason to
assume that combining the two proceedings will be more efficient in any respect
than conducting separate proceedings.

Finally, Eschelon suspects that many CLECs are similar to Eschelon in that they
purchase DSO unbundled switching but do not purchase any DS1 unbundled
switching. To the extent that the group of CLECs purchasing DS1 switching are

' Order at 7419.
21d at 451,
> Id at 1] 456-57.
*1d at ] 459.



distinct from, and likely fewer in number than, the CLECs purchasing DS0
switching, separate proceedings would be more efficient with respect to party
resources.

In addition, while the Order also places a nine-month time frame for the
Commission to address the availability of unbundled loops to a customer
locations as well as transport along specific routes, the Order neither requires nor
implies that unbundled switching, loop and transport impairment should be
analyzed in the same proceedings. The Order prescribes very different analyses
for determining evaluating impairment of these different UNEs.’ CLECs have a
variety of business plans and different CLECs use different UNEs in different
locations. Neither the Commission nor the parties will be well-served by
combining numerous unrelated issues together with numerous parties interested
only in a subset of issues in a single proceeding.

6. Are any rule changes required to the Arizona Administrative Code as a
.result of the FCC’s Triennial Review Order? For the Issues in the 90-day
proceeding, are any rulemaking proceedings advisable as a result of the
FCC’s Triennial Review Order? - "

Please refer to answer in Question No. 1.

7. Please comment on any other issues related to the 90-day proceeding you
believe to be relevant to the ACC’s implementation of the FCC’s Triennial

Review Order.
Please refer to answer in Question No. 1.

8. Should the Commission address all of the issues relating to the 90-day and 9
month proceedings within this docket?

No, for the several reasons set out in the response to Question No. 5 above.

9. Should the Commission use the same process you identified in response to
Question No. 4 in both the 90-day and nine-month proceedings?

As noted above, Eschelon does not plan on participating in the 90-day proceeding.
Eschelon does intend, to the extent of its limited resources, to participate in the
nine-month proceedings. As this Commission is aware, the National Association
of Regulated Utility Commissioners convened a Triennial Review
Implementation Project (“TRIP”) Task Force to advise states on implementing the
Order. The TRIP Task Force requested that Comptel, a trade association broadly
representative of the CLEC community, coordinate drafting a joint CLEC
response to a broad number of procedural and substantive questions relating to

’ Compare e.g. 47 C.F.R. § 51.319(a)(4) (DSI loops) and (d)(2) (DSO capacity) (i.e., mass market)
determinations.



both the 90-day and the 9-month proceedings. Eschelon directly participated in
many of the drafting sessions relating to the 9-month proceedings, and also
participated indirectly through its memberships in ALTS (Association for Local
Telecommunications Services) and CWG (Competition Working Group) in
developing the joint CLEC responses. Attached to these comments are the joint
CLEC responses to the procedural and substantive questions raised by the Task
Force which address 9-month proceedings. Eschelon supports the joint CLEC
responses.

10. Please indicate in which of the proceedings you intend to actively participate.

At this time, Eschelon does not expect to participate in what is referred to as the
90-day proceeding based upon the nature of the proceeding as it has been
described in the Triennial Review Order. Eschelon does intend to participate in
the nine-month proceedings. Eschelon purchases transport and loop UNEs from
Qwest in addition to DSO UNE-P and to the extent of its limited resources,

Eschelon intends to participate in any proceedings affecting the availability of
these UNEs.

Eschelon appreciates the opportunity to submit these comments to the Commission.
Should the Commission or its Staff have any questions concerning this matter, please
contact me directly.

Respectfully submitted,

N O«

J@fery Oxley

Executive Vice President
and General Counsel
Eschelon Telecom, Inc.
(612) 436-6692 Telephone
(612) 436-6792 Facsimile
Jjjoxley@eschelon.com
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